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OFFICE OF
ENVIRONMENTAL STEWARDSHIP

HUGH W. MARTINEZ
SENIOR ENFORCEMENT COUNSEL
(direct: 617-918-1867)

BY HAND
December 8, 2014

Wanda I. Santiago, Regional Hearing Clerk
EPA Region 1 — New England

5 Post Office Square, Suite 100 (ORA 18-1)
Boston, MA 02109-3912

Re: In Re: Bayer CropScience LP, Docket No. FIFRA-01-2014-0028: Approved
Consent Agreement and Final Order

Dear Ms. Santiago:

Please find enclosed for filing the original and one copy of a Consent Agreement and
Final Order (CAFO) resolving the above-referenced pre-filing enforcement case. Also
enclosed is the original and one copy of a Certificate of Service documenting that, on this

date, a copy of the CAFO and this cover letter were sent to Respondent’s legal counsel,
Kathryn E. Szmuszkovicz, Esquire.

Thank von for vour assistance in this matter.

S

E 2nt Counsel

L.u- 1L LR ANwpmaas

Enclosure

cc: Kathryn E. Szmuszkovicz, Esquire















In Re: Bayer CropScience LP, FIFRA-01-2014-0028
T T YTTEEMENT/s T 777 TRDER

effecting the purpose for which the product is intended and, if complied with (together
with any required use classification(s) under Section 3(d) of FIFRA. 7 U.S.C. § 136a(d)),
are adequate to protect health and the environment [Sec. 2(q)(1)(F)]; or, (e) the label does
not contain a warning or caution statement which may be necessary and, if complied with
(together with any required use classification(s) under Section 3(d) of FIFRA), is
adequate to protect health and the environment [Sec. 2(q)(1 }(G)].

18. The FIFRA prohibition against the distribution or sale of misbranded
pesticides is important because it helps ensure that end users and members of the public
have the most accurate, up-to-date, and compliant information available about pesticides
in the marketplace —including ingredients, directions for use, potential hazards and
safety precautions— and about the establishments in which they are produced.

19. Section 7(a) of FIFRA, 7 U.S.C. § 136e(a), states that no person shall
produce any pesticide subject to FIFRA in any State unless the establishment in which it
is produced is registered with EPA under FIFRA Section 7. Under the FIFRA
Regulations at 40 C.F.R. 156.10(f), the registration number for the establishment where a
pesticide is produced must appear on the pesticide label. For any producer operating a
registered establishment, Section 7(c) of FIFRA, 7 U.S.C. § 136e(c), requires that, among
other things, the producer submit to EPA annual pesticide production reports detailing the
amount of pesticides being produced and the amount produced, sold, and distributed
during the prior year.

20.  The FIFRA requirements to produce pesticides in registered
establishments, to display the relevant establishment number on the pesticide label, and

for registered establishments to submit reports of pesticide production, distribution, and
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In Re: Bayer CropScience LP, FIFRA-01-2014-0028
CONSENT AGREEMENT A -

25. Under Section 7(a) of FIFRA and 40 C.F.R. § 167.20, Harrell’s first
registered the Sylacauga Establishment as a pesticide-producing establishment, on or
about May 15, 2012, subsequently identified as “EPA Est. No. 52287-AL-001.”

26.  Attimes relevant to the violations alleged herein, Harrell’s was authorized
by Bayer to act as Bayer’s agent and to engage in supplemental distribution by
distributing and selling under the Harrell’s name, inter alia, the following Distributor
Products, each produced at the Sylacauga Establishment and identified by the product
name and supplemental registration number assigned thereto:

Harrell’s 15-0-5 with Merit 0.20%, EPA Reg. 432-1349-52287,
Harrell’s 0-0-7 with Merit 0.20%, EPA Reg. 432-1349-52287,
Harrell’s 7-0-0 with Merit 0.20%, EPA Reg. 432-1349-52287; and,
Harrell’s 28-2-14 with Merit 0.15%, EPA Reg. 432-1353-52287.

oo o

27. On March 15, 2012 and on March 29, 2012, one or more duly-authorized
inspectors from the Connecticut Department of Energy and Environmental Protection
(“CTDEEP”) conducted FIFRA compliance inspections at a Harrell’s distribution facility
located at 34 Executive Drive in Danbury, Connecticut (“Danbury CT Facility™).

28. On April 2, 2012, one or more duly-authorized inspectors from the
Massachusetts Department of Agricultural Resources (“MADAR”) conducted a FIFRA
compliance inspection at a Harrell’s distribution facility located at 19 Technology Drive
in Auburn, Massachusetts (“Auburn MA Facility™).

29. On or about April 12, 2012, CTDEEP issued a “Notice of Violation™ [No.
NOVWSPST12-032] to Harrell's (the “CTDEEP NOV™) citing violations for, among

other things, selling and/or distributing several Distributor Product with missing label

Page 8 of 20










































In the Matter of Baver CropScience LP, FIFRA-01-2014-0028

CERTIFICATE OF SERVICE

I hereby certify that this Certificate of Service and the foregoing Consent Agreement and
Final Order and cover letter to the Regional Hearing Clerk were delivered in the
following manner to the addressees listed below:

Originals and One Copy by Wanda 1. Santiago

Hand Delivery to: Regional Hearing Clerk
Environmental Protection Agency
5 Post Office Square, Suite 100 (ORA 18-1)
Boston, MA 02109-3912

One Copy by Certified
Mail — Return Receipt
Requested to: Kathryn E. Szmuszkovicz, Esquire
Beveridge & Diamond, P.C.
1350 I Street, NW
Suite 700
Washingt:
Date :_ ) Signed:
H unsel
U.

Region | (mMail Code: ULED v4-3)
5 Post Office Square, Suite 100
Boston, MA 02109-3912

Phone (617) 918-1867

Fax (617) 918-0867





